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Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
The Portals

445 12th Street, N.W.

Washington, DC 20554

Re: Petition to Intervene
WMGA(AM), Moultric, Georgia
Facility ID No. 54680 FRN: 0007570443
EB Docket No. 02-367
EB-01-1H-0259

Dcar Ms. Dortch:

Transmitted herewith on behalf of Douglas M. Sutton, Jr. is an original and four (4)
copies of his Petition to Intervene.

Should any questions arisc in this matter, please contact the undersigned directly

Respectfully submitte

J Stewa

e
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RECEIVED

Before the BEC 23 2002
Federal Communications Commission
FESERAL COMMIMICATIONS COMMISSION
Washington D.C. 20554 OFFICE OF THE SECRETAAY
)
In the Matter of ) EB Docket No. 02-367
Radio Moultrie, Inc. ) EB-01-1H-0259
) Facility #54680
Licensee of Station WMGA(AM), ) FRN #0007570443
Moultrie, Georgia )
)

To: The Commission
PETITION TO INTERVENE
Douglas M. Sutton, Jr., by his attorneys, pursuant to Section 1.223(b) of the
Commission’s Rules, through this Petition to Intervene hereby seeks to intervene in the above-
referenced proceeding for the limited purpose of correcting the record to show that Mr. Sutton
holds no present ownership interest in Radio Moultrie, Inc. (“RMI”) nor has held any such

interest since 1992.°

On November 26, 2002, the Commission issued its Order to Show Cause and Notice of
Opportunity for Hearing (“Hearing Order”) to begin the hearing process to determine if, among
other things, the license for WMGA(AM) should be revoked for failure to comply with Section
310(d) of the Communications Act of 1934, as amended, and Section 73.3540 of the
Commission’s rules.

Paragraph 4 of the Hearing Order states that RMI was the licensee of WMGA(AM) since
approximately September 6, 1991. The corresponding footnote 6 states that this was the date the

Commission granted a transfer of control application for WMGA’s license to Dr., James Charles

' This Petition is timely filed. The Order to Show Cause and Notice of Opportunity for Hearing was released on
November 26, 2002.



Elder, Sr., G. Chris Elder, and Douglas M. Sutton, Jr. (emphasis added). This footnote leaves

the erroneous impression that Mr. Sutton is today an owner of RMI.

Rather, Mr. Sutton sold his ownership interest in RMI to the remaining two shareholders
more than ten years ago in 1992. The shareholders filed for Commission approval of this sale in
FCC File No. BTC-920730EA. The Commission granted this application on September 29,
1992 and the transaction was subsequently consummated by the shareholders. A copy of the
Commission grant of this transfer of control application is attached as Exhibit A. In accordance
with Section 73.3615(c) of the Commission’s Rules, an ownership report was filed with the
Commission reflecting the consummation of the transfer of control showing only James Charles
Elder, Sr. and G. Christopher Elder as shareholders of RMI. This ownership report is attached
as Exhibit B.

Accordingly, Mr. Sutton requests the right to intervene in this proceeding for the limited
purpose of requesting that the Commission make the Commission documents in Exhibit A and
Exhibit B of which official notice may be taken a part of the record in this proceeding, and
further to request that any order or decision released as a result of this proceeding reflect that

since September 1992 Mr. Sutton has had no ownership interest in Radio Moultrie, Inc.



WHEREFORE, for the reasons above, Mr. Sutton requests the right to participate in this

proceeding for the limited purpose of correcting the record.

Womble Carlyle Sandridge & Rice, PLLC
14011 Street N.W., Seventh Floor
Washington D.C. 20005

Tel: 202-467-6900 / Fax: 202-467-6910

December 23.2002

Respectfully submitted,
DOUGLAS M. SUTTON. JR.

By:
F. Garfiglia, Esq.
Joan Stewart, Esq.

His Attorneys



Declaration of Douglas M. Sutton Jr.

I, Douglas M. Sutton, Jr. hereby certify under penalty of perjury that | huve personal
knowledge of the facts presented in the attached Petition to Intervene. The fact:: presented
therein are true and accurate to the best of my knowledge. Executed on Decemiser 23, 2002,

Qg
Douglas'M. Suttod, ¥/




Exhibit A

Commission grant of
BTC-920730EA



FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON N 20554

SEPTEMBER 30, 1992

IN HEFLY NLEFER TQ

RADIO MOULTRIE, INC.
TIFTON HIGHWAY
MOULTRIE, GA 31776 Call Letters:

Date Granted: SLE%G% 5 9%

File Nurber (s} pTc-920730EA

8910

NOTICE TC LICENSEE/PERMITTEE:

Enclosed is FCC Form 732 mailed to the seller and buyer notifying them of
Commission consent to the transfer of stock of the Corporation. voluntary
transfers are required to be camleted by the licensee/permitttee within
sixty (60) days of the date granted.

In addition to filing the below mentioned FCC Form 323, you are required
to immediately notify this office (8910}, by letter, as to the gxact date of
the consumnation; that is, the date on which the acts necessary to effect
the transfer were campleted. |f you are unable to consummate the
transaction within the prescribed sixty (60) day period, you are required to
contact the AV Branch and request an extension of time to effectuate the
consummation; if you decide not to cons—te the transaction, you must also
notify the AM Branch of this decision immediately. In addition, you must
inform the AM Branch if the statien(s) involved were silent prior to
consummation and are resuring broadcasting after the consummation or if the
station will remain silent for a period after consumnation.

Within thirty (30) days after the consumation of the transfer it will be
necessary for you to submit an Cwnership Report (FOC Form 323) reporting
all changes as required by Section 73.3615 of the Rules. Where applicable,
a separate Ownership Report should also be campleted and submitted for any
holding company (25%or greater ownership interest) of the
licensee/permittee. Contractual information required by Section 73.3613
not currently reported or on file with the Commission should be fully
reported in Hem 6, page one of the Ownership Report and copies of each
instrument should be submitted with the report. If this is an involuntary
transfer that was a result of a death or court action, an Ownership Report
mast. be filed to determine that all requirements of the Rules have been
met and reported.

It 1S of the utmost importance that all Commission correspendence cames

to the irmediate attention of the permittee or licensee. (Onlv one mailing
address can ke maintained for each station. Unless we hear from you to
the contrary, the above address will be used as YOUr permanent mailing
address.

Enclosures
cc: Ownership



URITEDY BTATES LR AMERICA Fan No{s):
FENERAL COMMUNICATIONG  COMMISSION
Washinglon, DC 20954

BIC-920730EA

Class of stator(s): AM

FROK:
(] COoNSENT TO ASSIGRVENT:

JAMFES CHARLES ELDER, SR., G. CHRISTOPHER LLDER

[ consSeEnT TO TRANSFER CONTROL: AND DOUGLAS M. SUTTON, JR.
[} comsent TO TRaNSFER STOCK: T0:
Whereby
of JAMES CHARLES ELDER, SR. AND G. CHRISTOPHER
FLDER
Control by
o effectod,
Licensee/Permitiae: RADIO MOULTRIE. INC.
{For transiar anly}
CALL SIGN(S) STATION LOCATIONIS)
WMGA, MOULTRIE, GA

Under authority of rhe Communications Act 01 1934. & amanded, the consent of the Federal Cammwnications Commissan
is hereby granted 1o the transaction indicated above.

The Commisskons consent to the above B based on the reprasentalions made by the applicants |hal the statements conlamod
i, Or made in comnaction with, the apphcation are true and that the underiakings of the partles upon which 1his transaction s
anthorized will be carried out in good faith

The a¢iual consummation 01 volmiary transactions shall be complated within G0 days from the date hereof. and notice in
latter form thereo{ shall promptly be fumiched the Commission by the buyar showing the dale the acts necessary to effect the
wansaction were comphloted, Upon fumishng the Commission with such wrillen notice, this transaction will b8 comrdersd
completed for all purposes relied 1o the 2bove descrbed station(s)

FCC Form 323, Ownership Repoart, must be fiked within 30 days aftar consutwnation, by the licensee/pormitlee or assignee.

ADDITIONAL REQUIREMENTS FOR ASSIGNMENTS ONLY:

Upon consurrmation the assignor must daliver the permil/license, nchkding ary maodificalans therea! 10 ho assgngo.

h U hereby directed that, upon consummaition, a copy OF this consent be postad with the Siation athor@ation(s) as roquved
by rho Commission’s HRules and Regulations.

The assignee s not anhorizad 10 construct nor operato sard sfation(s) unless and unid nofification of consummation n Witter
torm has boen lorwaded to the Commosion

Datea: SEP 29 1992

FEDERAL
COMMUNICATIONS
COMMISSION  Fec Form 7222 AM

August 1091

(FORY CHIEF A'M BRANCH, AUDIO SERVICES DIVISION, MASS MEDIA BUREAU

’Z/ /5 /,//,/ f Aja_/j///ﬂﬁuk____




FEDERAL COMMUNICATIONS COMMISSION

CLASS OF STATION

AM

The following application s submitted for action by the Chief. Broadcast Bureau

ST  FILE NUMBER CALL_ APPLICANT AND LOCATION NATURE OF APPLICATION
GA  BTC -920730EA  WMGA RADIO MOULTRIE. INC. ¥DL TC FROM JAMES CHARLES ELDER, . CHRISTOPHER ELDER
1130KHZ MOULTRTE GA AND DOUGLAS M. SUTTON. JR. TO JAMES CHARLES ELDER. SR. AND
G. CHRISTOPHER ELDER
FORM 316 MARK VAN BERGH
APR  1,1995
ILICENSE EXPIRATION DATE
CHIEF, LICENSE DIVISION
RECOMMENDATION. GRANT( <+  CONSTRUCTION DATES, START END

CONTESTED { )} UNCONTESTED { %}

APPROVED SEP 2% 1992

Lo 2, Ay St 57

FOR CHIEF, BROADCAST BUREAU

F.C.C.-WASHINGTON, D.C.

Form A- 378
Janugry 1939



Exhibit B

Ownership Report
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Certificate of Service

I, Regina McFadden, a secretary with the law firm of Womble Carlyle Sandridge & Rice,
PLLC, do hereby certify that a true and correct copy of the foregoing "Petition to Intervene™ was
served by U.S. mail, first-class, postage prepaid this 23" day of December 2002, on the following
individuals:

Radio Moultrie, Inc.
1151 Hendricks Street
Covington, GA 30209

Mr. G. Chris Elder
1140 Milstead Avenue
Conyers, Georgia 30012

Mr. Gary A. Mitchell d/b/a Dixie Broadcasting, Inc.
50 North Norton Avenue
Sylacauga, Alabama 35150

Mr. Aubrey Smith
P.O. Box 2239
Tifton, Georgia 31793

Sam and Gracie Zamarron
P.O. Box 2239
Tifton, Georgia 31793

*Enforcement Bureau (202) 418-2080

Attn: James Shook

445 12th Street, SW

Washington D.C. 20554 W

Regina@/IcFadden

*yia facsimile and mail.

WASHINGTON 76283v A



